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A Study of the International Variety Registration System for the Protection of Seed
Breeder’s Rights and R&D (Research and Development) Rights
: Coordinating Agricultural Practices in Industrial Law and the Role of Public Interest

KOHYAMA Satomi

Abstract:

In the introductory chapter, with the title " Legal Policy Issues and Analysis Methods
related to ‘Seeds / Breedings™, I study the current state of legal system on seeds and
seedlings in Japan and the global current situation. These issues range from
international law (convention-related), administrative law (e.g. Old Seed Act as
industrial law, Plant Variety Protection and Seed Act, and agricultural policy), and
intellectual property law (e.g. Plant Variety Protection and Seed Act and Patent Act).
Based on them, the research content of this paper is the "International Plant Variety
Registration System for Protecting Seed Breeder's Rights and ensuring Freedom of
Research and Development." Regarding this point, after coordinating with several areas,
it is required to clarify the path that Japan's agricultural policy should take and to
develop it as a proper legal system. Therefore, this paper aims to discuss them from
various angles. In this paper, an examination based on an accurate understanding of
farmers' rights (ITPGR Article 9) and farmers' privileges (UPOV Article 15 (2)) in this
field, and clarification of the roles played by the private sector and the public
(administrative) are also covered in this paper.

Part 1 “International Edition” consists of Chapters 1 to 3.

Chapter 1 gives an overview of the mechanism of plant patents applied to new plant
varieties, mainly the mechanism and scheme of protection of new plant varieties in the
United States and the EU, " Study on the Legal systems of other countries applicable to
inventions related to living things : Based on a Comparison of the US and EU Patent
Systems that apply to Plants". Regarding this theme, the difference in the mechanism
between countries and the problem of obtaining a patent (protection of invention) for
organisms to which biotechnology has been applied are greatly related. Therefore, I
examined the differences in handling in those foreign countries.

In Chapter 2, "A Study on the Introduction of Genetic Modification Technology into the
US law and on the Pro-Patent Litigation Business : Examination of Monsanto's business
model", I discuss the merits and demerits of genetic recombination technology and the
litigation business. The main theme was the business model of Monsanto (currently
Bayer). I analyze the company's business model and the current situation of the company,
and consider what we should be afraid of and what we should not be afraid of.

In Chapter 3, I study breeding research under both the patent system and the variety
registration system, "A Study on Promotion of Research Exemption of Patented Varieties

to Promote Breeding Research : A Multifaceted Consideration of Plant Variety Protection



and Seed Act, Patent Act, and the 'Principle of Freedom of Breeding (Breeder's
Exemption)”. Although there are differences in the treatment of new plant varieties
between countries, in order to activate breeding research, it is necessary to adhere to the
principle of freedom of breeding and use for registered varieties. However, there are
differences between the variety registration system and the patent system. That is, in
the former, the principle applies, but in the latter it is not common. Therefore, I examined
necessary measures for coordination between the two systems.

Chapter 4 is "A Legal Study on Safety Judgment of Genetic Modification Technology :
From the Standpoint of View of Biohazard" and is the second part, Risk Consideration.
In this chapter, I examined advanced biotechnology related to breeding, for example,
biohazard (biological hazard) problems related to gene recombination technology.

Part 3 “Domestic Edition” consists of Chapters 5 to 7.

In Chapter 5, the title of " The Analysis of Seed Law Repeal and Seed Ordinance
Enactment : Local Government and Farmers moving away from Production of Plant-Type
Pressed Varieties", I discussed the abolition of the Old Seed Act, and then examined the
Seed Ordinances that were passed on to each prefecture and enacted in some of them.

In Chapter 6, I discuss the enforcement of the Seedling Law under the title of " A
Study on Revision of the Plant Variety Protection and Seed Act in 2020 and Variety
Registration System: Mainly examining breeder's rights infringement cases". The Plant
Variety Protection and Seed Act Amendment includes measures to strengthen the aspect
of law enforcement, and examined the circumstances leading up to this and the problems
in proceeding with proceedings under the current law.

In Chapter 7, I study a bill to amend the Seedling Law under the title of " A Study on
the Role of the Government and the Future of the Seed, Breeding, and Plant Variety
Protection Administration considering from the 2020’s Revised Bill of the Plant Variety
Protection and Seed Act". In particular, I study the coordination between "farmers'
privilege" and “breeders' rights”, and also study the ideal legal system that contributes
to both farmers and breeders.

In the final chapter, I summarize the gist of each chapter, and clarify the points that

should be discussed continuingly as issues in the future.



