THEERBILEE 20 AFY YRI DL - iR

The Women’s International War Crimes Tribunal

—civil society’s reframing of the search for justice

Ustinia (Tina) Dolgopol

(Adjunct Associate Professor, Flinders University of South Australia)

Afaid [ BARE NGRS % & < —2000 E2 HEFREICEE ] CUF. LHEEBREICEE) 20
BEZES L THEINZERY VvRY UL [ZEERBREIEZEOHIR SIEERFKICES
EHNTHA~VWEIZTURATUS CERER R E 272010~ (4 - LEEREICE
FE20FEETEES. #%IE PRIME. 220FE 12 12BICH VS A4 VICTHE) OERHEE
[ZEEBREILEE TRHKOERDEREBERT D] DREEXTHD, BEEDVUR
FA4Z7 - RILVORILRIEEA—Z LSV T7N - 7)) v -2 KXFEBRFESRR S L TEE
FROEBREFZETH Y. 2000 FDXEEFHICEETIIEFREEHD -, BEZIREFT
LTKES 5 RV aRIVKETIC K EERSICEZE 20 AFERTRESICRE TS, &8,
REBEOHAREBRIIZEEBREILEZE 0 AFEETEERR. €8T - RETF -HAAEE -6
HEAETRE (BAEBIGEH T TEEREIEEE20E ¥R AEZESENT
M E#ER. 20214E) 2. WRIFT/NY 5 v 2BEIFE18 - 195 (VAWW RAC, 2021E88)
ICHBHEINTWS, dbhETSRINEL,

It is my great pleasure to be part of this global virtual conference. I would like to commend the organisers for
deciding to move forward with this celebration in honour of the 20" anniversary of the Women’s International War
Crimes Tribunal for the Trial of Japan’s Military Sexual Slavery. It could not have been technologically easy to bring
together the array of speakers as well as the intended audience in a manner that captures both the importance of the
Tribunal itself as well as the necessity of continuing the struggle against the violence that is perpetuated against women
during armed conflict.

I have been asked to discuss both the historical significance of the Tribunal in terms of its focus on the nature of
the crimes committed against the women as well as its utilisation of the law to demonstrate that military and political
figures in Japan, including the Emperor, were responsible for the gendered crimes that occurred during WW II. In

addition the organisers indicated that given the present global dialogue around Black Lives Matterand the #MeToo
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movement it would be useful to draw parallels with the movements in the Asia-Pacific region that helped to make the
position of the ‘Comfort Women’ a matter of global concern and which brought about the Tribunal. Quite clearly this
movement is not over. Many organisations and individuals continue to work on the issue and you would not be partic-
ipating in this virtual conference if the historical impact of the ‘Comfort Women’ system and civil societies response to
it were not of ongoing significance.

One important factor that should never be overlooked is that the civil society efforts behind the ‘Comfort Women’
issue were the result of an Asian women’s movement that sought to correct an historical injustice as well as influence the
content of international humanitarian and international criminal law. Over the years I have written a number of arti-
cles and book chapters about the Tribunal and have stressed in each of them the importance of the Asian women’ rights
activists who made the issue of the ‘Comfort Women’ one of global concern. I will return to this point later in my talk.

As the Tribunal would not have taken place without such a movement, it seems to me that in understanding the
Tribunal it is better to start with the role of civil society in uncovering the evidence that persuaded the international
community that the failure to address the crimes committed against the ‘Comfort Women’ highlighted a serious gap in
the application of international humanitarian law, required full redress by the government of Japan, and demonstrated

the manner in which gendered investigations and prosecutions leave a legacy of pain and injustice for victims.

Parallels between the Comfort Women movement and Contemporary Mass
Movements

As all of you participating in the conference would be aware too often domestic and international justice systems fail
women. Often the legislative list of crimes does not specify the myriad ways in which women can experience rape,
torture, sexual assault and sexual harassment. This problem is then exacerbated by rules of evidence and procedure
that do not give sufficient attention to the emotional well-being of victims and survivors. And finally, the decisions of
prosecutors are influenced by their own biases which often result in gendered crimes being downplayed.®

There is little doubt that the Allied Nations knew about the creation of the ‘comfort’ stations and the treatment of
the women forced to live in those stations. Researchers located Allied documents showing the extent of their knowl-
edge about the system as well as their knowledge of the treatment the women had had to endure. After the war news-
papers had headlines about the ‘comfort’ stations and several novels written in the early 1950s referred to women being
taken against their will and being systematically raped. However this wholesale atrocity was not addressed in a signif-
icant manner at the International Military Tribunal for the Far East (IMTFE) or at the class B trials held by individual
Allied Nations.® This had long term physical and psychological consequences for the women.

Sadly we have not progressed as far as many women’s rights activists of the 1960s and 70s had hoped. One of
the issues being raised by those responding to the #MeToo is the sense of shame they feel which contributes to their
ongoing fear of discussing what happened to them. They worry that they will be judged by others as somehow having
contributed to becoming a victim of a crime.® On a positive note it appears that some women have been encouraged by
responses to their posts and have found the courage to report the crimes of sexual violence committed against them.®

A similar newfound courage followed the first serious public attempts in Korea to document what had happened

to women taken by the Japanese military and forced into sexual slavery. There are varying accounts of why South
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Korean researchers became interested in the issue of the ‘Comfort Women’® What we do know is that following the
accumulation of documentary evidence there was a call out for women who had experienced the ‘Comfort Women’
system to come forward so that the history of this period could be better understood. Luckily several women did come
forward. Their courage in doing so should not be underestimated. None of those who chose to speak out could have
been sure of the reaction they would receive from their societies. And, of course, they could not assume that any action
would be taken on their behalf to relieve their lifelong suffering.

Within a short time it became clear that the ‘Comfort Women’ system had affected women and girls throughout
the Asia-Pacific region. Women from around the region began to speak about the horrific nature of what they had en-
dured. Given the numbers of women coming forward and the overwhelming support they received from their societies
it was not long before the international community began to focus on the issue. Although I am not a national of any of
the countries in the Asia-Pacific region, it seems to me that there is a connection between the rise of a strong women’s
rights movement in many parts of the region and this matter becoming one of both regional and global concern.

For me one of the lasting legacies of this movement is the way a grassroots effort became a crucial player in the
global women’s rights movement. This was an Asian issue that was documented primarily by Asian women and men
who worked tirelessly and usually without pay. Survivors and activists travelled the globe to raise awareness of the
issue and to press for Japan to be made responsible for the crimes it had inflicted on hundreds of thousands of women.
There are several reasons why this is important. The Global human rights movement continues to be North American
and European centric. Much of the information that flows into the press about human rights concerns emanates from
organisations which have their headquarters in the United States or parts of Europe. I am not disparaging these organ-
isations. There is no doubt that the access these groups have to the global media and to various inter-governmental
human rights organisations can be extremely helpful when trying to gain attention for serious human rights violations.
However, the ability of grass roots organisations to gain strength and influence in their own right should not be under-
played or forgotten.

A second reason for highlighting this is the media’s ability to overlook the important role played by minority wom-
en and people of colour in creating mass movements. It was a woman of colour who first coined the phrase #MeToo. Ta-
rana Burke used the phrase ‘to encourage Black and Hispanic girls and later women victimized by sexual misconduct to
come forward with their experiences in a protected context of support... .® Whilst the utilisation of the #MeToo space
by celebrities has assisted in raising the public’s awareness about the extent of rape and sexual assault in all of our soci-
eties, it is also true that a few high profile legal cases in the United States will not resolve entrenched societal problems
in each of our countries. There is a continuing need for women and men to speak out about the utilisation of power to
infringe on the dignity of women particularly through the use of sexual acts that are meant to deny women’s autonomy.
The power of the #MeToo movement will be lost if over time there is not a significant increase in the reporting of sexual
violence. Perhaps more importantly the movement will not have succeeded in its goals if the power dynamics at play in
each of our societies that continue to hinder women’s ability to achieve true equality are not tackled. And this is where
everyone in the audience especially the younger members of the audience have a role to play. Even the smallest act of
calling out either blatant or subtle forms of discrimination and sexual assault can have an impact.

Fundamental change comes about through the sustained questioning of existing power-structures. It requires a
huge effort by large numbers of people. Those of you who have followed the Black Lives Matter movement will know

that the aim of this grassroots organisation is to focus on the systematic way in which Black people experience violence
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at the hands of the state. Although much of the media attention is focused on the killing of Black men and women by
police the aims of the organisation go further than calling out police violence. One aim is helping to establish local
centres of power that can respond to the needs of local communities.” It's overarching goal is to seek social, economic,
and political equality for Black people globally.® It continues to build international networks and celebrates the work
of both Black and Indigenous people seeking freedom and justice.”’

There is a similarity between the Black Lives Matter de-centralised method of operating and the way in which the
various national groups working on the ‘Comfort Women’ issue functioned. Each group was able to utilise aspects of
its own cultural context to bring the women together and to give them the support necessary to speak out about their
experiences. By operating in this de-centralised manner each group was able to find ways of empowering the women
so that they saw themselves as being in control of their stories and of their search for justice. These local efforts were
the backbone of the work that was then undertaken by some individuals to engage with the international community.

In addition to the grassroots activists there were a range of professional groups and academics who played cru-
cial roles in unearthing the evidence that convinced various international bodies that Japan should be asked to make
full restitution to the women and to offer a full and unconditional apology. During the 1980s I worked in Geneva for
the International Commission of Jurists and it became clear to me early in my work that those who offered accurate
information and were deemed trustworthy were able to have the greatest influence over the work of the various United
Nations human rights bodies.

The motivation to seek justice and to bring about societal change is a profound inspiration for many actors. When
I first became involved in the ‘Comfort Women’ issue, I had the privilege of interviewing more than 20 of the women. A
significant number said to me that one of the factors that contributed to their decision to come forward was the conflict
in the Former Yugoslavia. Media reports were replete with the manner in which sexual violence was being used as a
weapon of war. The women were shocked that the atrocities they had had to withstand were being repeated once again.
They believed that by sharing their stories particularly emphasising the way in which their experiences had had such a
profound negative impact on them through the entire course of their lives had the possibility of influencing discussions
about punishment for the Yugoslav perpetrators and the way in which the global community handled its response to
such crimes. Almost all of the women were aware that their suffering had not led to the punishment of military and
political figures for the crimes perpetrated against them.

As groups focussing on the ‘Comfort Women’ issue began to form it was clear that some of the women were devel-
oping a sense of power that they had not felt previously. Over time they realised that by making their pain public they
had the ability to influence discussions on human rights in general as well as the development of international law. The
importance of creating a space for many voices and to ensuring that power is shared amongst groups and individuals
wanting to bring about social change is a method of working the ‘Comfort Women’ movement shares with the Black
Lives Matter movement. !

The ‘Comfort Women’ movement has gained phenomenal success in garnering international support. Due to time
constraints I have put several examples of their success in a footnote.!? The extraordinary depth of information that
flowed from the Tribunal no doubt had an influence on the growth in reactions to Japan’s failure to address the issue
satisfactorily. United Nations treaty bodies have called on Japan to apologise and to undertake the full suite measures
necessary to comply with its international obligations in respect of restitution and reparations. In addition numerous

national and state parliaments as well as city councils have called on Japan to acknowledge its wrongdoing and to make
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adequate restitution.!?

Why a People’s Tribunal

Throughout the 1990s various groups in Japan, Korea and the Philippines had held public meetings, symposia and con-
ferences which were well attended and often had speakers of international repute. Despite public support for Japanese
accountability within Japan and the repeated calls by the international community!"? for Japan to apologise and to take
other affirmative steps towards making restitution, a view developed among concerned individuals and civil society
organisations that the government would never deal adequately with the harms the women had suffered.

The suggestion that a tribunal be held, and that specific military figures be named was first put forward at a sem-
inar on violence against women held in Tokyo during November 1997.19 All of those present agreed that the format
should differ from the various public hearings and seminars that had taken place in Tokyo and Seoul until that point
in time. Most of those consisted of a few women coming forward to tell their stories with academics and activists
commenting on the situation. The work being undertaken on the Rome Statute influenced the manner in which the
tribunal was approached, that is that there should be evidence which would establish the responsibility of individual
military officials for the crimes committed against the women and that findings should be made with respect to the
obligation of the government of Japan to make reparations to the women. After extensive consultations with the women
a decision was made to hold a people’s tribunal which would resemble as closely as possible a formal judicial process.
This meant putting forward the type of evidence that would be admissible in court and relying on arguments that uti-
lise clear norms of international law. For the judges the process required that they offer a substantive analysis of the
facts and the law, The organisations that took on the coordinating role were: The Korean council for Women drafted
into Military Sexual Slavery, ASCENT and VAW-Net Japan. Representatives from China, Indonesia, North Korea and
Taiwan quickly joined the steering committed and in mid-2000 representatives from East Timor began to participate in
the organisation of the tribunal. Eventually the situation of Malay and Dutch women was included in the list of issues
to be addressed by the Tribunal.

I would like to acknowledge here the extraordinary efforts that were undertaken by each of the national groups to
find documentary evidence that would identify specific commanders and the location of the former ‘comfort’ stations.
Hundreds of pages of documents were collected. The women who were to testify were offered emotional support pri-
or to and at the time of the Tribunal. Many of the women gave their testimony via video. (The size of Kudan Kaikan
Hall meant that 1500 attendees could be expected, and it was believed that this could be intimidating for some of the
women.) Each day the third tier of the hall was filled with media personnel and throughout the Tribunal many of the
women were interviewed by print, radio and TV journalists. I believe that one of the reasons the Tribunal received
such an extensive amount of publicity was the evidence that was being introduced and the solemnity with which the
proceedings were taking place.

The Tribunal also took evidence from several expert witnesses. Their evidence covered issues such as the organisa-
tion of the Japanese military; the content of documents concerning the Comfort System found in government archives;
the structure of the Japanese government during the war, including the powers exercised by the Emperor; the incidence

and effect of trauma on victims of mass rape; and the applicable rules of international law applying at the close of World

108 | ZHEEBREILEE 20 BEY v RY Y L - B



War IT including the possibility of compensation for harm. Two former Japanese soldiers agreed to come forward to tell
of their involvement in and experiences of the ‘comfort’ system.

One of the criticisms often lodged against Peoples’ Tribunals is that they are biased, that is those who participate
have reached a conclusion about the major issues being litigated prior the holding of the particular Tribunal."® This
however was not a criticism that had serious foundation with respect to the Tokyo Women’s Tribunal as the government
of Japan had acknowledged its responsibility for the commission of atrocities in the San Francisco Peace Treaty."®

As it is possible that some of you may not be familiar with the concept of people’s tribunals I will say a few words
about their use through the past sixty years. ‘{O]ver eighty international peoples’ or citizens’ tribunals’ have been held
since the 1960s.1” The scope of the issues covered in these tribunals has varied considerably from the war in Vietnam,
to water disputes in Latin America, to the role of transnational corporations in encouraging or being complicit in viola-
tions of human rights.*® The vast majority of such efforts have included a discussion of and attempts at applying various
norms of international law. Some of the tribunals have come about because there is ‘a perceived gap in official structures
of accountability’® Often they are organised out of a belief that international mechanisms for egregious violations of
human rights norms, some of which may amount to crimes against humanity, will not be considered or condemned by
the international community.®”

Certainly one of the most famous tribunals, the Russell Tribunals would appear to have originated from concerns
about the manner in which the United States was conducting warfare in Vietnam® and the belief that government and
military officials would not be held accountable either within the United States or by an international tribunal convened
through the United Nations. This is also true of the more recent World Tribunal on Iraq.?? To some onlookers these
tribunals might be deemed to have a ‘political’ bent, yet it is also the case that they engage with established norms of
international humanitarian and human rights law.

The Iran Tribunal held in 2013 had similar although not identical aims to the Tokyo Women’s Tribunal. The or-
ganisers were members of the Iranian diaspora who had been subjected to serious violations of their human rights such
as torture, murder and rape as political prisoners in Iran during the 1980s.%¥ A substantial effort was made to ensure
that families and survivors of political prisoners of all persuasions would participate.

An Iranian commentator made this observation about the participants:

[TThey were left feeling abandoned by the law and legal mechanisms. ... [Participants] considered the Iran
Tribunal to be a manifestation of justice where justice had for so long been refused to them, by the Iranian govern-

ment, by their diaspora host states, and by the higher international legal authorities ¥

This sentiment mirrors to a great extent the way the ‘Comfort Women’ felt about the various trials that took place
following WWII. Many of the women believed, and for the most part rightly, that the International Military Tribunal
for the Far East had not considered the crimes that could have been charged in relation to the ‘comfort’ stations. As
I noted earlier the Allies had amassed substantial documentation about the ‘comfort’ stations. In addition they were
aware of the rampant sexual violence that had taken place in various areas that were occupied by the Japanese Military.
Only a fraction of this material was put before the IMTFE. One commentator has noted that this failure to deal with
the crimes of sexual slavery and rape created a ‘memory of injustice’®

The philosophy underpinning peoples’ tribunals was discussed at paras 63-69 of the Judgement. Of critical im-
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portance is the fact that sovereignty is not an attribute belonging to a state alone. It is connected to the sovereign will of
the people. States have obligations to their populations as well as to the international community at large to take steps
to rectify past wrongs. The Judges accepted the argument of the Prosecutors that ‘sovereignty ultimate resides in the
people of each state and territory’ and therefore bringing proceedings in the name of the Prosecutors and the Peoples
of the Asia Pacific Region was justified.?®

At this point I would like to turn to some aspects of the Judgment including the section which finds the Emperor

of Japan responsible for war crimes and crimes against humanity.

'The Judgment of the Tribunal

The Women’s International War Crimes Tribunal considered both the criminal responsibility of political and military
leaders as well as the state responsibility of the Government of Japan. The question of state responsibility has sometimes
been overlooked on commentary about the tribunal. Given the ongoing failure of Japan to address the women’s call for
a full and frank apology as well as other measures of restitution this aspect of the Judgement is of equal importance to

the findings on criminal responsibility. The Judges observed:

Article 4 of the Charter recognises that international wrongs committed by Japan arise both from the origi-
nal crimes against humanity and from its subsequent failures to repair them as required by international law. The
international wrongs include discrimination, concealment or failure to find and disclose the truth concerning
international crimes, failure to prosecute and provide reparations, failure to take measures to protect the integrity,

well-being, and dignity of the human person, and failure to take the necessary measures to prevent recurrence.

The Judgment sets out the specific violations of international law that give rise to state responsibility on the part of
Japan. I have listed these violations in a footnote.?”

Crucial to a finding of state responsibly is the idea that an organ of the state committed the wrongful conduct or
that there was or ought to have been a level of knowledge or control such that the behaviour should not have occurred.
Having before them the testimonies of two distinguished professors the Judges concluded that the system of adminis-
tration at the time the ‘comfort’ stations were established and maintained “facilitated the egregious violations of inter-
national law’ They then went on to find ‘the chains of command linked officers in the field supervising the provisioning
and operation of military “comfort’ stations” to the highest echelons of the War and Foreign Ministries and to the Em-
peror himself, where the establishment of the “comfort station system” was sanctioned, organised and/or managed®

In addition to its responsibility for the violations that occurred during WWII the Judges concluded that Japan is
responsible for continuing violations of international law. The judges referred to the ‘obligation of the state to acknowl-
edge and disclose the truth of crimes against humanity and war crimes. The obligation requires a state ‘to declassify
information concerning past wrongs and provide means for its preservation, analysis and accessibility to the public,
both lay and scholarly® Clearly the government of Japan has not made a serious effort to declassify or retrieve infor-
mation and, of course, we are all aware that the government intentionally destroyed documents at the close of the war.

Evidence before the Tribunal indicted that Japan continued to conceal documentary evidence that would demonstrate
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the involvement of civilian and military personnel in the Comfort System. "

This continuing violation of international law is relevant to efforts of those who have been attempting to have
records associated with the ‘Comfort Women’ system included in the UNESCO Memory of the World register. Japan
has allowed powerful groups to contest the inclusion of those documents. These groups have made assertions about the
‘Comfort Women’ system that are untrue and would suggest there was limited involvement of its civilian and military
authorities in the creation and maintenance of the ‘Comfort Women’ system. This tacit support for these efforts is itself
another continuing violation of its responsibilities and should be condemned by all groups working on this issue.

I do not have time today to discuss the specific issue of reparations. However, I would recommend that those who
work on this issue re-read the section of the Judgment that discusses the right to reparations. Criminal responsibility is
aimed at the perpetrators. Whilst it is important for survivors to know that those responsible for the rapes and torture
they suffered are considered to be criminals by the international community, this finding alone does not address the
ongoing needs of survivors. Over the past several decades many countries have established funds for the Victims of
Crime. This development in our thinking about the rights of victims was reflected when the Statute for the Interna-
tional Criminal Court was established. Article 75 of the Rome Statute®? states that the Court ‘shall establish principles
relating to reparations to, or in respect of, victims, including restitution, compensation and rehabilitation. Funding
reparations may come from the convicted person or from the Trust Fund created under Article 79.¢?

As noted above Japan’s failure to adhere to the law of state responsibility is one of the reasons that various United
Nations bodies have called on it to make adequate reparations to the ‘Comfort Women’. Its failure to do so was cited in
2010 by the Special Rapporteur on Violence against women in her commentary on the gendered aspects of reparations.
The example she uses of the ‘traditional neglect of women in the reparations domain’ is ‘the largely unsuccessful move-
ment for reparations for the ... “Comfort Women”.®?

Utilising this aspect of the Judgement would continue to make the ‘Comfort Women’ movement part of the global
movement calling for the utilisation of a gender analysis of the application of international norms focused on repara-
tions. Little attention has been given to this issue despite the fact that women are often the targets of violence during
conflict and often ‘bear the brunt of the consequences of violence’ to their communities.*? The Special Rapporteur’s
observations about the necessity to reach out to women, instilling a sense of agency in woman affected by conflict,
the procedural aspects associated with reparations and the necessity of linking reparations to community education
‘including attempts to subvert cultural understandings around the value of women’s purity and sexuality’®® mirror the

consideration of the reparations issue in the Judgment of the Tokyo Women’s Tribunal.

Accountability of Emperor Hirohito

As everyone attending this conference is aware, Emperor Hirohito was not tried after WWIIL. The decision was made
by the Allied forces, with strong pressure being exerted by the United States, not to bring him to trial as the Allies feared
that there would be civil unrest if he were to be charged. I am not in a position to comment on the accuracy of that
belief. What is clear is that the failure to hold the Emperor accountable was not looked upon favourably by countries
within the region. And it certainly is the view of the ‘Comfort Women’ that he as commander of the Japanese military

should have borne responsibility for the atrocities committed in his name by the Japanese armed forces.
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Because of the Women’s desire to have the rules of international humanitarian law applied to him those designing
the Charter for the Tribunal gave the judges the authority to rule on the Emperor’s criminal responsibility. The judges
agreed that international law by the end of the 1940s had evolved sufficiently to allow for the trial of a head of state.
Those of you not familiar with international law may not be aware that for many centuries it had been the view that
heads of states being the embodiment of the sovereignty of their countries could not be brought to trial. That view was
tested during WWI and many of the victorious nations wanted to try the Kaiser (Emperor). Such a trial did not take
place but debates about the limits of Head of State immunity became more frequent. There were suggestions by the
WWII Allies that would try the leaders of the axis powers after the war but, as we know, such trials did not take place.

Because of these debates the Judges of the Tribunal had to determine whether or not international law had de-
veloped to the stage where heads of state were not immune from criminal proceedings. Although it was the case that
international law had moved forward on this issue by the time the Tribunal was taking place, the principles set out in
case law and the Rome Statute could not be applied retrospectively.®®

The judges found that the only possible conclusions to be drawn from the evidence before the Tribunal were that
Hirohito either knew or should have known of the atrocities associated with the ‘comfort’ stations and that he had the

power to end the ‘Comfort Women’ system. Summarising the evidence before them they stated:

The documented atrocities committed by the soldiers provide incontrovertible evidence that the Japanese
military cultivated a culture of oppression and violence, including sexual violence, against both women and men.
The evidence before us demonstrates that the “comfort system” was a cruel reflection and systematic extension of
this culture, visited principally upon women who were treated as inferior and expendable by virtue of their gender,

ethnicity, poverty, and subordinated status.®”

The scale of the “comfort system” was so enormous, the conditions so inhumane, and the operations so
consistent, that no other conclusion can be reached but that the highest level political and military officials must
have known of the criminal nature of the system which they set in motion and sustained. Indeed, a system so vast

required the planning and knowing participation of a large number of actors at all levels of the hierarchy.®

Given the widespread nature of the atrocities it was impossible to avoid a conclusion that those with command
responsibility were aware of them or at a minimum showed an intent to avoid receiving information that would have
given them knowledge of the particular events takings place. Further, whether he knew or should have known about
the vast scale of abuses taking place at the ‘comfort’ stations the Emperor was obliged to end the comfort system.

The Judges firmly rejected the idea that the Emperor was a mere figurehead. Evidence put before the Tribunal by
various experts as well as a statement made in 2000 by his youngest brother (Prince Mikasa) made it clear that the Emperor
was kept informed of events by various military commanders as well as his brother. It was well known that the Emperor
was concerned about the way in which the foreign media were portraying the behaviour of Japanese Troops.®” 40

Throughout the time I have worked on this issue it has been impossible for me to fathom how politicians and
commentators in Japan can continue to deny the state’s responsibility for the comfort system. It is not conceivable
that anyone could believe that a system which was so widespread, that imprisoned women from so many nationalities

and which involved members of the military in the construction of buildings and the movement of women from one
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country to another was the outcome of a private effort. Why would a system unconnected to the military be subject
to detailed military regulations that specified days and times available to each military rank, the necessity for health
checks and the amounts to be charged to each soldier? The enormity of the efforts required to establish and maintain
the comfort system were apparent to the Allies. As much as one can criticise the Allied reports for their description of
the women, the fact that they believed it necessary to gather information about the comfort system demonstrates just

how integral it was to Japan’s war effort.“? As the judges noted:

it is impossible to believe, given our findings regarding the urgency, extensiveness, logistical complexity and
expense, and involvement of the highest level ministry and military officials in various aspects of the process, that

HIROHITO was ignorant of the existence of the “comfort system” or was impotent to protest its activities.“?

Conclusion

In closing, I would like to urge each of you to become involved, even in a small way, in the ongoing struggle for women’s
equality. This includes the right of girls and women to be free from sexual violence. For some of you this may mean
engaging with the #MeToo Movement, the Black Lives Matter movement or a similar contemporary grassroots effort
to promote human rights. For others it might mean joining the ongoing efforts to hold Japan fully accountable for
its failure to live up to its human rights obligations, including its refusal to accept and address fully and honestly its
responsibility for the crimes committed against the Comfort Women. The best method of showing solidarity with the
Comfort Women is to decry injustice.

Thank you
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