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Abstract in English

Children’s Will, Schools’ Responsibility

—— Change and Stability in Civil Court Narratives on Children’s
Suicide Caused by School Bullying ——

Eriko MOTOMORI

This paper tries to analyze Civil Court narratives on so-called “suicide
caused by school bullying (i7ime-jisatsu)” in Japan by examining 18 available
precedent cases. In Japan, “suicide caused by school bullying” has caused
moral panic for 30 years. People react strongly to the death of children
and, as a result, condemn schools that were unable to prevent the tragedy.
However, in Civil Court justice, which can be regarded as a system that
offers practical solutions to conflicts, the liability of schools is not easy to be
established in suicide cases.

Since the mid-1990s, a detailed process of fact-finding to establish the
fact of bullying and a breach of school duty to protect children’s safety has
been established and become a judicial doctrine. Furthermore, the existing
legal logic requires the suicide to have been foreseeable in order for liability
to be established. In practice, this means that victims would need to have
suggested their willingness to die in advance. Due to such obstacles, a
school’s liability for a student’s death has rarely been established.

It is true that new logic has appeared in recent precedent cases:
teachers should foresee the possibility of suicide, if a student is badly

bullied (or sometimes depressed). However, even when foreseeability (=the
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school’s liability) is established, the judge will often proceed to comparative
negligence. In such cases, the matter of the intention of the victim children
is often considered a factor.

In sum, the judicial system presupposes an educational order in which
teachers must confront the difficulty of guiding children while respecting
their will and agency, and tries to terminate the endless condemnation of
schools that are not taking responsibility. Of course, the judicial system
also reflects the social climate and sometimes applies looser standards to
evaluating liability. However, the reflection ends at a certain point. This
tension between maintaining and loosening the existing system in Civil
Court justice shows us another aspect of our views on children, in addition

to moral panic among citizens.

Keywords: suicide, tort liability, school bullying
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